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MAIL STOP AF 
Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

REMARKS IN SUPPORT OF 
THE PRE- APPEAL BRIEF REQUEST FOR REVIEW 

Dear Six: 

In response to the final Office Action dated June 10, 2005, Applicant files herewith a 
Notice of Appeal and Pre-Appeal Brief Request for Review. In support of the Notice of Appeal 
and Request, Applicant particularly points out why the present application is not in condition for 
appeal, and why the rejections contained in the final Office Action are improper and should be 
withdrawn. 

1 . The present claims were rejected under §103(a) over one of two primary references 
(Campbell and Lahnstein) in view of Morera. The PTO has inappropriately rejected the present 
claims in view of Campbell or Landstein in view of Morera, and the rejections should be 
withdrawn. 

In a nutshell, the claimed invention is drawn to a jacket that includes a body portion and 
first and second sleeves through which the arms of the wearer are fitted, the first and second 
sleeves extending from the body portion. According to a particular feature of the claimed 
invention, a flap extends from an outer surface of the first sleeve, the flap being adapted to be 
positioned between open and closed positions, the closed position constricting the opening of the 
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first sleeve. Of significance, a pocket is attached to one of flap and the first sleeve, and disposed 
between the flap and the first sleeve. The particular location of the pocket (attached to one of the 
sleeve and the flap so as to be disposed therebetween) is of notable significance. 

As described in detail in the present specification, the present jacket is particularly useful 
as a ski jacket, which is worn by an enthusiast on a ski slope that typically requires the display of 
a document such as a lift ticket to enjoy a ski slope facility. Since skiing or snowboarding is 
typically carried out in a frigid environment, proper outerwear, including a jacket, gloves, pants, 
hat, etc. are all of particular importance to keep the enthusiast warm. As discussed in detail on 
the background of the present specification, bulky, cumbersome outerwear makes it difficult to 
display the required documents such as a lift ticket to a lift operator when utilizing ski slope 
facilities. In the prior art, the enthusiast oftentimes would have to remove a portion of clothing 
to display the pass, which may be difficult and undesirable, oftentimes exposing the wearers 
body to frigid temperatures. 

The claimed invention has been developed to address the deficiencies of the prior art, and 
notably calls for a pocket attached to one of the flap and the sleeve of the jacket, so as to be 
disposed between the flap and the sleeve. In this manner, the wearer can easily open the flap, 
thereby exposing the pocket and the attendant pass residing therein. In this respect, Applicants 
note that embodiments of the claimed invention are currently commercially available and have 
eiyoyed healthy sales due at least in part to disposition of a pocket between the sleeve and the 
flap thereof. 

The primary references are essentially drawn to the state of the art over which the 
claimed invention has been developed, a jacket that does not have a strategically placed pocket 
for ease of ski pass display. In an effort to overcome the deficiencies of the primary references, 
the PTO has looked to Morera, for disclosure of a pocket that may be "attachable to any kind of 
clothing and at any part of same." column I, lines 12-14 of Morera. The PTO has reasoned that 
because Morera discloses a pocket that can be placed virtually anywhere, that it would have been 
obvious to have provided the garments of the primary references with the pocket of Morera, 
since the garment of the primary references as modified to have a pocket located on the flap 
"would provide a garment that has flaps not only to constrict the arm openings for a proper fit 
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but also to provides a storage space for items to store when not being used." See page 6 t first full 
paragraph and page 7, third paragraph. 

Applicant respectfully submits that the particular combination articulated by the PTO is 
not supported by the references of record. Absent teaching of Applicant's own disclosure, there 
is no teaching or even remote suggestion of placing the Morera pocket in the location claimed, 
namely between a flap and a sleeve of a jacket Hie PTO has provided no sound reasoning, other 
than a hindsight analysis, that the invention would have been recreated by one of ordinary skill in 
the art. Clearly, the references do not recognize the drawbacks associated with prior art jackets. 
Applicant does not dispute that ski jackets with flaps were well known prior to development of 
the present invention, and does not dispute that pockets on garments and outerwear have been 
used for many generations. Despite the existence of (i) ski jackets with flaps, and (ii) widely 
available pocket constructions, the art of record fails to even remotely direct one of ordinary skill 
in the art to place the Morera pocket as argued by the PTO. The PTO is reminded that it has the 
duty to create a prima facie case of obviousness* and that prima facie obviousness can not be 
supported by a hindsight reconstruction of the claimed invention based upon knowledge that can 
only be gleaned from Applicant's own disclosure. 

At best, the combination of references to provide "a storage space for items to store when 
not being used" suggests that the references might be generally combined; there is no teaching or 
suggestion of the specific disposition of the pocket of Morera between die flap and the sleeve of 
the primary references. Stated another way, there is a complete lack of suggestion to combine 
the references in a specific manner to result in a pocket provided between a sleeve and a flap, 
and such reconstruction of the invention appears to only be supported by a hindsight analysis 
relying upon information that is gleaned solely from Applicant's own disclosure. See MPEP 
§2145, X, paragraphs a-& 

For at least the foregoing reasons, Applicant submits that the rejections contained in the 
OfBce Action are deficient and should be withdrawn. 

2, Claims 1 and 18 were objected to for an informality. However, Applicant submits that 
claims 1 and 1 8 properly incorporate recitation of "attached to one of said flap and said first 
sleeve." That is, the language is quite clear in the recitation that the pocket is attached one of 
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first and second elements, that is, one of the flap and the first sleeve. Withdrawal of the 
objection is respectfully requested 

Applicant does not believe that any additional fees are due, but if the Commissioner 
believes additional fees are due, the Commissioner is hereby authorized to charge any fees, 
which may be required, or credit any overpayment, to Deposit Account Number 50-2469 . 

Respectfully submitted, 

Jef&ey« ; A , 6el,Reg.Ko^ 3gh29-^ 
Attqi&My for Applicants) 
TOLER, LARSON &. ABEL, L.L.P. 
5000 Plaza On The Lake, Suite 265 
Austin, Texas 78746 
(512) 327-5515 (phone) 
(512) 327-5452 (fax) 
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